
  
IN THE COURT OF THE DISTRICT JUDGE : SONITPUR 

AT TEZPUR

PRESENT :         Smt. M.R. Sharma
                          Additional District Judge

Sonitpur, Tezpur   

TITLE SUIT (DIVORCE) CASE  NO. 31  OF 2012

Smt. Anjali Horo
Daughter of Late Masidas Tani
Village – Baithabhanga, Ghoramari
P.S - Tezpur, District – Sonitpur  ….  Petitioner

– VERSUS –

Sri Dayal Horo
Son of Christofar Horo
Resident of Gorpara
P.S. – Dhekiajuli

 District – Sonitpur ….  Respondent 

ADVOCATES WHO APPEARED IN THIS CASE

For the Petitioner          :        Sri J. Sundi, Advocate

For the Respondent       :        Sri D.M. Das, Advocate
        

Date of argument   :       21–09–2012

Date of Judgment :       03-10-2012



J  U  D  G  M  E  N  T

This  is  a  suit  for  decree  of  dissolution  of 

marriage between the petitioner and the respondent filed 

under Section 10 (ix) & (x)   Amended Indian Divorce Act, 

1869.

2. The facts of the case of the petitioner are that 

the marriage between the petitioner Smt. Anjali Horo and 

the  respondent  Sri  Dayal  Horo  was  solemnized  on 

19-10-2000  as  per  Christian  Marriage  Act,  rules,  rites, 

ceremonies  and  customs  of  the  Church  at  the  G.E.L 

Church of Gorpora.     

 It  is  averred  in  the  petition that  since 

solemnization  of  marriage,  the  petitioner  and  the 

respondent lived together as husband and wife for a few 

days  only  and  their  marriage  was  duly  consummated. 

Thereafter,  the respondent started to show some change 

behaviour  and  started  to  treating  the  petitioner 

indifferently  without  the  feeling  of  love  and  affection 

towards her.

 

It  is  also  the  case  of  the  petitioner  that  the 

respondent had no any means of earning and also he was 

also not found with enthusiasm to work and to earn for 

meeting  the  expenses  of  running  the  family  inspite  of 

sound and good health.

That such type of behaviour of the respondent 

gradually became unbearable for the petitioner, but hoping 
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that  good  sense  might  prevail  on  her,  the  petitioner 

endured all these acts of the respondent and the petitioner 

lived with  the respondent  and co-habitated with  him.  A 

male child was born out of their wedlock on 30-10-2002.

Further  case  of  the  petitioner  is  that  the 

petitioner requested her husband (respondent) to search 

for a job for himself  to meet the day to day increasing 

expenditure and for the growing necessity for maintenance 

of  their  child.  But  the  respondent  did  not  care  for  her 

respondent. The  petitioner  had  to  manage  whole 

responsibilities  of  their  son  including  her  Education, 

maintenance etc. In this way being abused and neglected 

by  her  husband  she  used  to  pass  her  days  with  much 

displeasure  and  unhappiness.  One  day,  on  11-04-2009, 

the petitioner was physically and mercilessly assaulted by 

the respondent  with an aluminum crutch,  for  which she 

could not move or sleep that night due to her unbearable 

pain  and  agony.  In  such  way,  many  other  forms  of 

physical and mental abuse and assault continued after the 

date of their marriage. Such merciless physical assault on 

the petitioner by the respondent is a most cruel act on the 

part of her husband.

That  the  respondent’s  unbearable  cruel 

treatment  towards  the  petitioner  makes  the  life  of  the 

petitioner  absolutely  miserable  destroying all  his  mental 

peace  and  the  petitioner  therefore,  decided  to  live 

separately  from her  husband and since 12-04-2009 she 

along with her son lived separately and thereby ceases all 

relationship with her husband forever and not to return. In 

this  way,  the  petitioner  was  compelled  to  leave  the 
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company of  the respondent  under the above compelling 

circumstances  and  thereby  the  parties  are  totally  living 

apart which amounts to desertion of the petitioner by the 

respondent. 

The  petitioner’s  case  is  that  the  respondent-

husband himself  deserted  the petitioner  for  about  three 

years without any reasonable ground and also misbehaved 

with her, with physical and mental cruelty. Therefore, the 

petitioner now decided to end their relationship of husband 

and wife by filing the petition for decree of divorce so that 

it can save the future lives of the petitioner and her son. 

  Under the above facts and circumstances, the 

petitioner  has  prayed  for  a  decree  for  dissolution  of 

marriage  between the petitioner  and the respondent  on 

the ground of cruelty and desertion. 

3.  Respondent Sri Dayal Horo contested the case 

by filing written statement mainly on the ground that the 

petition is not maintainable in its present; the petition is 

barred  by  limitation,  acquiescence  and  under  malafide 

intention.

 It is also the case of the respondent that the 

marriage between the respondent and the petitioner has 

not been denied.

 The  answering  respondent  denied  his  change 

behaviour as alleged by the petitioner in her petition and 

the respondent  never  treated the petitioner  cruelly with 

mental and physical torture. That in fact it is the petitioner 
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who had treated the respondent cruelly by staying away 

from the respondent since  12-04-2009 by depriving him 

his right to live and cohabit with the petitioner and lead a 

happy conjugal life. That in reality, it is the petitioner who 

is not interested in leading a peaceful conjugal life.

The further case of the respondent is that  he 

has lost all his faith upon the petitioner and as such, he 

has no objection to  the dissolution of  their  marriage as 

sought by the petitioner without having any condition as in 

fact the marriage between the parties have irretrievably 

broken from the facts and circumstances involved.

      

 Under the above facts and circumstances, the 

respondent has prayed before this Court to pass a decree 

of dissolution marriage. 

4.  I  have  heard  argument  advanced  by  the 

learned counsel Sri J. Sundi, appearing for the petitioner 

and Sri D.M. Das, appearing for the respondent.  I  have 

also gone through the record  of  the  case.  Also,  I  have 

heard the parties personally and they have agreed to the 

divorce.

5. On  going  through  the  record  of  Title  Suit, 

though  the  respondent  contested  the  case  by  filing  the 

written statement, it is seen that the respondent admitted 

the prayer of the petitioner and has prayed to dissolve the 

marriage  between  the  respondent  and  petitioner  by  a 

decree of divorce without any condition. The respondent 

has not taken any initiative to contest the case further. 
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Hence,  I  find  that  there  is  no  necessity  to  go  into  the 

merits of the case.

6. This suit is decreed on contest for dissolution of 

marriage  solemnized  between  the  petitioner  Smt.  Anjali 

Horo and the respondent Sri Dayal Horo on 19-10-2000, in 

accordance  with  the  Christian  Marriage  Act,  with  effect 

from the date of decree.

Prepare a decree accordingly.

     (M.R. SHARMA)
ADDITIONAL DISTRICT JUDGE
          SONITPUR : TEZPUR

Dictated and corrected by me
and every page bears my signature.

    (M.R. SHARMA)
ADDITIONAL DISTRICT JUDGE
      SONITPUR : TEZPUR

Transcribed and Typed on dictation by me

       (I. Goswami)
                              Stenographer
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